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WELFARE REFORM COMMITTEE

 
AGENDA

 
12th Meeting, 2014 (Session 4)

 
Tuesday 12 August 2014

 
The Committee will meet at 10.00 am in the David Livingstone Room (CR6).
 
1. Decision on taking business in private: The Committee will decide whether to

take item 5 in private.
 
2. Subordinate legislation: The  Committee  will  take  evidence  on  the  Scotland

Act 1998 (Transfer of Functions to the Scottish Ministers etc.) Order 2014 [draft]
from—

 
Nicola Sturgeon, Deputy First Minster and Cabinet Secretary for
Infrastructure, Investment and Cities, Owen Griffiths, Policy Officer,
Housing Support & Homelessness Unit, and Jackie Pantony, Principal
Legal Officer, Legal Directorate, Scottish Government.
 

3. Subordinate legislation: Nicola  Sturgeon  (The  Deputy  First  Minister  and
Cabinet  Secretary  for  Infrastructure,  Investment  and  Cities)  to  move—S4M-
10739—

 
That the Welfare Reform Committee recommends that the Scotland Act
1998 (Transfer of Functions to the Scottish Ministers etc.) Order be
approved. 
 

 
4. Scottish Government's response to Expert Working Group on Welfare and

Constitutional Reform report: The Committee will take evidence from—
 

Nicola Sturgeon, Deputy First Minster and Cabinet Secretary for
Infrastructure, Investment and Cities, Susan Anton, Economist, Welfare
Analysis, and Edward Orr, Senior Policy Officer, Welfare Division, Scottish
Government.
 

5. Work programme: The Committee will consider its response to the appearance
of Rt Hon David Mundell MP, Parliamentary Under Secretary of State for
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Scotland, UK Government.
 
 

Simon Watkins
Clerk to the Welfare Reform Committee

Room T1.01
The Scottish Parliament

Edinburgh
Tel: 0131 348 5228

Email: simon.watkins@scottish.parliament.uk
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The papers for this meeting are as follows—
 
Agenda Item 2 and 3  

The Scotland Act 1998 (Transfer of Functions to the Scottish
Ministers etc.) Order 2014

WR/S4/14/12/1

Note by the Clerk WR/S4/14/12/2

Note by SPICe WR/S4/14/12/3

Agenda Item 4  

Note by SPICe WR/S4/14/12/4

Agenda Item 5  

PRIVATE PAPER WR/S4/14/12/5 (P)
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Welfare Reform Committee 
 

12th Meeting, 2014 (Session 4), Tuesday, 12 August 2014 
 

Scotland Act 1998 (Transfer of Functions to the Scottish Ministers etc.) Order 
2014 [draft] 

 
Title of Instrument: Scotland Act 1998 (Transfer of Functions to the Scottish       
Ministers etc.) Order 2014 [draft] 
 
Type of Instrument: Affirmative 
 
Laid date: 7 July 
 
Purpose 
 
1. This order transfers, from the Secretary of State for Work and Pensions to the 
Scottish Ministers, the function of making an order which can be used to set the 
overall limit on the total amount of expenditure that may be incurred by a local 
authority in Scotland in awarding discretionary housing payments. The function of 
making an order is contained in the Child Support, Pensions and Social Security Act 
2000 (section 70(3)(a)). The function is transferred by article 2 of the Order.  
 
2. The Scottish Government Policy Note [Annexe A] explains that this will enable 
the Scottish Ministers, by order, to determine the limit on the total amount of 
expenditure that may be incurred by a Scottish local authority in making DHPs, in the 
financial years 2014/15 onwards. This will enable them to fulfil the Scottish 
Parliament’s intention in passing the Budget (Scotland) (No 3) Act 2014, which gives 
Scottish local authorities additional funding to spend on DHPs.  
 
3. Articles 3 to 5 of the Order include more technical provisions. Article 3 has 
provisions normally found in transfer of functions orders under the Scotland Act. This 
enables section 117 of that Act to apply to the function transferred by the Order. This 
allows enactments or documents which relate to the function to be read where 
necessary as if references to a Minister of the Crown were references to the Scottish 
Ministers.  
 
4. Article 4 provides that an order made by the Scottish Ministers as above to set 
the cap in DHP expenditure in Scotland would be subject to the negative procedure 
in the Parliament. Article 5 contains general transitional and saving provisions. This 
is to secure that things done prior to the date when the Order comes into force in 
relation to a Minister of the Crown are not affected, and that from that date, 
proceedings and other matters which relate to a Minister of the Crown can be 
continued in relation to the Scottish Ministers.  
 
Procedure 
 
5. The draft order has been referred to the Welfare Reform Committee. The 
Order is subject to affirmative procedure (Rule 10.6). It is for the Committee to 
recommend to the Parliament whether the Order should be approved. The Deputy 
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First Minister has, by Motion S4M-10739 (set out in the agenda), proposed that the 
Committee recommends the approval of the Order.  
 
Delegated Powers and Law Reform Committee 
 
6. The Delegated Powers and Law Reform Committee considered this 
instrument at its meeting on 5 August 2013 and agreed not to draw the instrument to 
the attention of the Parliament.  
 
UK Parliament 
 
7. The instrument is also subject to affirmative procedure in both Houses of the 
UK Parliament. 
 
8. On the 16 July the Joint Committee on Statutory Instruments cleared the 
instrument and did not draw it to either House for special attention. 
 
9. The House of Lords has not yet considered the draft order. The House of 
Lords is currently in recess and is due to return on 13 October.  
 
10. The House of Commons Delegated Legislation Committee has not yet 
considered the draft order. The House of Commons will next sit in the first two weeks 
of September.  
 
Action 
 
11. The Committee must decide whether or not to agree to the motion, and then 
report to the Parliament accordingly.  
 
Next Steps 
 
12. If approved by both Houses of the UK Parliament and the Scottish Parliament, 
the Order would come into force on the day after it is made by Her Majesty (with the 
advice of the Privy Council). Correspondence the Committee received from the 
Deputy First Minister in June explained that it was anticipating the order being made 
at the Privy Council meeting in November.  
 
13. Following this process, Scottish Ministers would then have the power to make 
an Order increasing or lifting the cap. The Scottish Government has indicated it 
would lay the Order before the Scottish Parliament as soon as possible to enable it 
to come into force well before the end of the current financial year.   
 
 
Rebecca Lamb 
Assistant Clerk 
Welfare Reform Committee 
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ANNEXE A 
 
Policy note 
 
14. The above instrument will be made by Her Majesty in Council in exercise of 
the powers conferred upon Her by sections 63(1), 113(3), (4), (5) and 124(2) of the 
Scotland Act 1998 
 
15. The instrument is, by virtue of section 115 of, and Schedule 7 to, that Act, 
subject to affirmative procedure in both Houses of the UK Parliament and in the 
Scottish Parliament 
 
Background 
 
16. The UK Government has legislated to provide local authorities across Great 
Britain with the ability to grant Discretionary Housing Payments (DHPs) to claimants 
in their areas who are entitled to Housing Benefit or the housing element of Universal 
Credit, and who appear to need further financial assistance to meet housing costs 
not covered by Housing Benefit or Universal Credit. Local authorities are able to 
exercise broad discretion to determine how and when DHPs are awarded. Each 
financial year the UK Government makes a contribution to the cost of DHP awards, 
and local authorities are able to add to this contribution, subject to a formula-based 
cap. 
 
17. The power of the Secretary of State for Work and Pensions to set the cap on 
the amount local authorities may spend on DHPs in a financial year is found in 
section 70(3)(a) of the Child Support, Pensions and Social Security Act 2000. 
Pursuant to this the cap is set out in the Discretionary Housing Payments (Grants) 
Order 2001. 
18. The Scottish Ministers have requested that local authorities are permitted to 
spend additional funds on DHPs in Scotland and, therefore, desire the statutory cap 
on DHPs to be raised or removed. 
 
19. This Order transfers, from the Secretary of State for Work and Pensions to the 
Scottish Ministers, the function which can be used to set the overall limit on the total 
amount of expenditure that may be incurred by a local authority in Scotland in 
awarding DHPs.  
 
20. The function transferred by this Order will enable the Scottish Ministers, by 
order, to determine the limit on the total amount of expenditure that may be incurred 
by a Scottish local authority in making DHPs in the financial years 2014/15 onwards. 
That will enable them to fulfil the Scottish Parliament’s intention in passing the 
Budget (Scotland) (No 3) Act 2014, which gives Scottish local authorities additional 
funding to spend on DHPs. 
 
21. The power of the Scottish Ministers to set the cap on DHPs will be for the 
financial years 2014/15 onwards. 

Consultation 
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22. No consultation has been carried out specific to this Order. The UK and 
Scottish Government departments with responsibility for the legislation which this 
Order affects have been consulted during the drafting of this Order. All amendments 
contained in this Order have the approval of the Department for Work and Pensions 
and the Scottish Government.  
 
Financial Effects 
 
23. There will be no additional financial implications/costs as a result of this 
Order.  
 
 
Scottish Government 
Directorate for Housing, Regeneration and Welfare 
May 2014 
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1. Discretionary Housing Payments  

This briefing provides background information on Discretionary Housing Payments 
(DHPs), funding and expenditure.   

2. Background 

Local authorities can make DHPs to help tenants who are entitled to housing benefit 
or the housing element of Universal Credit who, in their opinion, require “further 
financial assistance” with “housing costs”.  DHPs can be used to support tenants in 
the private and social rented sectors. Local authorities have discretion to make 
DHPs, and to decide the amount that is paid (within certain limits) and how long the 
payments are made for.   
 
The relevant regulations are the Discretionary Financial Assistance Regulations 
2001 [SI 2001/1167} and local authorities must also take DWP guidance (updated in 
April 2013) into account.  
 

3. Funding  

The DWP allocates a ring fenced DHP budget to local authorities. Since 2011 that 
budget has been substantially increased to help local authorities assist tenants 
affected by welfare reforms.  Councils can “top” up their DHP allocation by 1.5 times 
- legislation1 limits the total amount that can be spent on DHPs in any one year to 2.5 
times the DWP allocation.   

 In March 2014, the UK Government publicised2  the DWP’s intention to make an 
amendment to the Discretionary Housing Payments (Grants) Order 2001, with 
retroactive effect from April 2013, to clarify that the overall 2.5 times expenditure limit 
will be based on total central government contributions awarded for the year in 
question, rather than the contribution awarded at the start of the year.3  

The Scottish Government has provided funding to councils in 2013-14 and 2014-15 
to allow them to increase their DHP budgets. Total funding is summarised in Table 1. 

 

 
                                            
1Article 7 of The Discretionary Housing Payment (Grants) Order 2001 made under section 70(3)(a) of 
the Child Support, Pensions and Social Security Act 2000 
2 HB Circular S3/2014.   
3 In 2013-14, various in year revisions were made.   



 

Table 1: DHP Funding 2013-14 and 2014-15 

Funding 
Source  

2013-14 2014-15

DWP £18,051,443 £15,230,343

Scottish 
Government  

£20,000,000 £35,000,000

(£20,000,000 
currently allocated)

Total  £38,051,443 £50,200,000

Source: Scottish Government Discretionary Housing Payments in Scotland: 1 April 2013 to 31 March 
2014. 

4. 2014-15 Funding: Further Detail 

The Scottish Government has already allocated £20m4 to councils in 2014-15. With 
this allocation, the Scottish Government considers that 12 councils already have the 
funds they need to fully mitigate the bedroom tax.5 
The remaining £15m was not allocated due to uncertainty about whether the UK 
Government would agree to the Scottish Government’s request to lift the spending 
cap on DHPs. On 2 May, the UK Government agreed to devolve the power to 
Scottish Ministers to set the statutory cap on DHPs which will allow the full £35m to 
be allocated by the Scottish Government.6   
The necessary powers will be devolved to Scottish Ministers through a section 63 
Order made under the Scotland Act 1998. Once that Order has undergone the 
relevant parliamentary processes in both the Scottish and UK Parliaments (which is 
expected to be completed in November 2014), the Scottish Ministers will have the 
power to make an Order increasing or lifting the cap. 
In the meantime, the Scottish Government and DWP have issued local authorities 
with a letter of comfort7 confirming that they can now plan to spend the full £50m 
(£35m SG contribution and £15m DWP contribution) on DHPs in 2014-15. This 
£50m is a sum which the Scottish Government considers is sufficient to fully mitigate 
the impact of the bedroom tax in 2014-15.  

5. Implications for Tenants and Landlords  

Around 70,000 tenants have their housing benefit reduced (on average by £10.38 a 
week)8 because of the bedroom tax. As the legislation governing the bedroom tax 
                                            
4 Details of the local authority allocations are available in Scottish Government (2014) Discretionary 
Housing Payments in Scotland: 1 April 2013 to 31 March 2014. 
5 Statement by Depute First Minister, Bedroom Tax/Discretionary Housing Payments, 7 May 2014 
6 Letter from Rt Hon David Mundell MP, Parliamentary Under-Secretary of State for Scotland, 2 May 
2014   
7 Letter issued to Scottish local authorities regarding section 63 Order 
8 Statistics obtained from DWP Stat-Xplore, latest figures are for February 2014 



still exists, these tenants are still obliged to pay any rent due because of the 
bedroom tax. However, the Scottish Government are clear that the additional DHP 
funding will allow those affected by the bedroom tax to: 

“…claim a DHP to fully fund the housing benefit deduction for a full year – and 
the clear expectation of Scottish Ministers and the Scottish Parliament is that 
this funding will be used for that purpose and that everyone affected by the 
bedroom tax who applies for a DHP will receive assistance.” 9  

Tenants will still need to apply for a DHP from their relevant local authority. During 
their bedroom tax inquiry10 the Committee heard evidence that there was a hard to 
reach group of tenants affected by the bedroom tax who, for various reasons, were 
not submitting claims for a DHP, despite repeated attempts from staff to encourage 
applications. Landlords, and their partners, are likely to have to continue these 
efforts to encourage such tenants to apply for a DHP. Some local authorities11 are 
reviewing their application process to make it more streamlined.  
Councils may also have to revise their DHP policies as the Scottish Government 
expectation is that tenants affected by the bedroom tax who were previously refused 
a DHP (for example, because they were not considered to be in ‘financial hardship’) 
should now be able to apply, and be awarded, a DHP.  
Existing Arrears 

Local authorities have discretion how to distribute DHPs to those affected by the 
bedroom tax. This may include payments made to address arrears built up as a 
result of the bedroom tax in the current year.12 
How local authorities deal with outstanding bedroom tax arrears from previous years, 
for example by writing off arrears, will be a matter for local authorities to decide.  

The Scottish Affairs Committee has urged the Scottish Government to “make a 
commitment that any rental arrears which have been accumulated during this 
financial year, as a direct result of the bedroom tax, should be written off, and any 
additional rent paid as a consequence of the bedroom tax, should be refunded”. 
Furthermore, the Scottish Government should  make additional funding available to 
ensure that all bedroom tax arrears are written off and, to avoid moral hazard, all 
bedroom tax payments made last year are refunded.”13 

Tenants Affected by Other Welfare Reforms 

DHPs are available for all tenants in the private or social rented sector who are in 
financial hardship and cannot pay their rent.  Addressing this point, Nicola Sturgeon 
sought to reassure local authorities that tenants affected by other welfare reforms 
should not be disadvantaged:  

“..I appreciate that DHPs are used for a number of purposes.  I can also confirm 
that the allocation of the £15m funding that the Scottish Government will make 

                                            
9 Letter to COSLA from Depute First Minister, 28 May 2014 
10 Scottish Parliament Welfare Reform Committee 5th Report, 2013 (Session 4) The “Bedroom Tax” in 
Scotland. 
11 For example, Renfrewshire Council, personal communication 
12 Personal correspondence from Scottish Government officials, 7 July 2014 
13 Scottish Affairs Committee The Impact of the Bedroom Tax in Scotland: Devolving the DHP Cap - 
Scottish Affairs Committee 



available will not require any funds allocated for other purposes to be spent on 
those affected by the bedroom tax. To be clear on this point, DWP provide a DHP 
allocation to local authorities that is based on the following five categories: (1) 
core, (2) bedroom tax, (3) bedroom tax rural, (4) benefit cap and (5) local housing 
allowance. The Scottish Government is of the view that the £15m funding is 
sufficient to cover all remaining bedroom tax losses in every local authority without 
touching the DWP allocations for core, benefit cap and LHA” 14 

It was recently been reported15 that Falkirk Council had suspended DHP payments 
for some groups unaffected by the bedroom tax, until the Council’s full funding 
allocation is announced and their policy is reviewed.  Falkirk Council said it had been 
told by the Scottish Government that as much of its funding as necessary must be 
used to mitigate "bedroom tax impacts" as a priority. It will contact those affected by 
the bedroom tax to invite them to make a claim and only after that can it decide if it 
can help others. However, it was also reported that a spokesperson for the Scottish 
Government said that that as the Government was providing enough money to fully 
mitigate the bedroom tax there was no reason for cut in support for those unaffected 
by the bedroom tax.  
 
Future Funding  

While the Scottish Government are clear that their preferred option would be for the 
bedroom tax to be abolished there is still uncertainty about funding for DHPs for 
2015-16 and beyond. This uncertainty may influence landlord and applicants’ 
decisions about future allocations.  
Spending on DHPs 

Statistics on how Scottish local authorities spent their DHPs in 2013-14 have been 
published by the Scottish Government.16 Around 111,000 applications were 
received, and 87,362 awards were granted with an average award value of £335. 
The total spend was just under £29.3m (77% of the budget) while £8.9 million (23%) 
remained unspent.   
While on average just over three quarters of the budget was spent there were wide 
variations throughout Scotland. Two local authorities – North Lanarkshire Council 
and Aberdeen City Council supplemented central government funding with their own 
funds.  A further eleven local authorities spent 90% or more of the funds passed to 
them, while two councils, Aberdeenshire and Moray spent less than 30% (See chart 
1 below) 
The Scottish Government provided the following likely reasons for the underspend: 

                                            
14 Scottish Government (2014) Letter from Nicola Sturgeon to COSLA, 28 May 2014 
15 Scottish Housing News, 30 July 2014, Falkirk Council Suspends DHPs as Funds are 
Empty http://us5.campaign-
archive1.com/?u=91cb73bca688114fefed773f2&id=2416801b8d&e=13feaa0989#News2 
 
16 Scottish Government (2014) Discretionary Housing Payments in Scotland: 1 April 2013 to 31 March 
2014. Edinburgh: Scottish Government. Available at: 
http://www.scotland.gov.uk/Topics/Statistics/Browse/Social-Welfare/dhp/DHP31Mar2014 

 



 “Rapid growth in the amount of DHP funding available.  The DHP fund 
for Scotland increased from around £4 million in 2012/13 to around £38 
million in 2013/14.  

 Timing:  Not all of the funding was available at the start of the financial 
year – the Scottish Government funding became available midway 
through the financial year whilst the DHP Reserve Funding became 
available after this.   

 The Additional Rural Funding: There is evidence to suggest that the 
additional rural funding may have been too generous, given that many of 
the authorities in receipt of this funding have sizeable underspends.  In 
total the twelve authorities in receipt of this funding had a combined 
underspend of £6.4 million (72% of the total underspend for Scotland). 

 Uncertainty around the cash limit on expenditure:  The DWP signalled its 
intention to raise the cash limit by £7 million one week before the end of 
the financial year.  This late change is likely to have been too late for 
local authorities to have increased their rate of spending to approach this 
new upper limit.” 

 
Chart 1: Proportion of DHP Funding Spent at 31 March 2014 
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Use of DHPs 

In 2013-14, the DWP began to collect information on how local authorities spent their 
DHPs to help inform policy development of the administration of DHP and allocation 
of funds in subsequent years.17 Information has been published on the committed 
awards from April 2013 to the end of March 201418.  
Table 1 compares the percentage of DHP committed spending and awards attributed 
to each main reform measure by country. The left-most columns show the 
percentage of DHP awards broken down by reform, whereas the right-most ones 
show the percentage of the committed spending devoted to each measure.  

The vast majority of awards made in Scotland, 81% were made to help tenants 
affected by the bedroom tax (removal of spare room subsidy). Just over three 
quarters of the DHP spend in Scotland (77%) was used to support tenants affected 
by the bedroom tax. Both these figures are substantially higher than in other parts of 
the country, for example, in England, 60% of awards were used to help tenants 
affected by the bedroom tax, accounting for 43% of committed spend.  

Table 1: Proportion of DHP committed on each welfare reform by country 
Welfare reform 

 Percentage of total awards  Percentage share of total 
amount committed  

England  Wales Scotland England Wales  Scotland  
Benefit Cap  7%  2%  1%  20%  4%  3%  
Removal of 
Spare Room 

subsidy  

60%  67%  81%  43%  56%  77%  

LHA  12%  12%  6%  14%  16%  8%  
Combination 

of welfare 
reforms  

2%  1%  1%  3%  2%  2%  

Award not 
for welfare 

reforms  
18%  17%  11%  20%  23%  10%  

Total  100%  100% 100%  100%  100%  100%  

(note: data is based on returns from 85% of GB local authorities) 

Kate Berry, SPICe Research, 07 August 2014 

Note: Committee briefing papers are provided by SPICe for the use of Scottish 
Parliament committees and clerking staff.  They provide focused information or respond 
to specific questions or areas of interest to committees and are not intended to offer 

                                            
17 These statistics have been released as an ad hoc statistic – any future releases of management 
information on usage of DHPs will be classed as official statistics.  
18 DWP (2014) Use of Discretionary Housing Payments Analysis of annual financial and monitoring 
returns from local authorities. London: DWP. Available at: 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/322455/use-of-
discretionary-housing-payments-june-2014.pdf 



comprehensive coverage of a subject area. 
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Welfare Reform Committee 

The Expert Working Group on Welfare Reform  

Purpose 

This paper is intended to provide Members with a summary of some of the key points and 
recommendations made in the second Expert Working Group on Welfare Reform paper 
‘Re-thinking Welfare Fair, Personal, Simple’. It also includes a summary of the Scottish 
Government response to the report.  

‘Re-thinking Welfare Fair, Personal, Simple’ 

The Expert Working Group produced its second report on 5June 2014.  It considered the 
principles which could underpin the welfare system in an independent Scotland, policy 
propositions for working-age benefits and where relevant the cost and delivery implications. 
It outlined the following key principles and propositions to achieve a welfare system that 
was fair, personal and simple.  

Fair 

Treat people with dignity and respect. 
Build trust and support by being transparent. 
Be responsive to how an independent Scotland, its society, economy and people change. 
Be sustainable in the long term. 

Personal 

Empower people to take control over their circumstances. 
Offer choice as to how benefits and services are delivered. 
Build on the assets of individuals, families and communities. 
Promote work as a realistic goal for anyone who can and provide effective support for those 
who are prevented from working. 

Simple 

Support integration of benefits and services where this makes sense. 

 
Alongside the key principles and purpose sits what the Group call the Social Security 
Partnership which is essentially a contract setting out what individuals, employers and the 
state should legitimately expect and how they all can interact to create a social and 
economic system that works. This can be found on page 36 of the paper. It is also included 
in Annexe A.  
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Recommendations for action in the short term 
 
A summary of the recommendations for action in the short term has been included below. 
For full details please refer to the executive summary of the document.  
 

 The link between benefit levels and the cost of living should be re-established. 
Benefits and tax credits (which are currently subject to a 1 per cent annual increase) 
should be increased each year by the Consumer Prices Index of inflation. 

 The current UK welfare cap on Annually Managed Expenditure (AME) should be 
abolished and independent Scottish Governments should report twice during their 
term of office to the Parliament on the social security budget. 

 A National Convention on Social Security should be established at the beginning of 
2015. Its membership would be drawn from employers, citizens, faith groups, trade 
unions and voluntary organisations, amongst others. The Convention’s task would 
be to consider the draft Social Security Partnership.  

 A new Social Security Allowance or ‘SSA’ should be introduced. The SSA would 
initially bring together a number of existing benefits but it would not include Housing 
Benefit.  The household would choose how often to receive the benefit across the 
month. They would also choose who within the household should receive it with the 
default going to the main carer, not the main earner. The starting point for the benefit 
would be early identification and agreement of an individual’s needs and goals with a 
focus on ‘getting it right first time’. 

 The Carer’s Allowance should be increased and paid at the same rate as 
Jobseeker’s Allowance. 

 Abolish the so-called ‘Bedroom Tax’. 

 Current resources should be more heavily targeted at supporting the longer-term 
unemployed and those at risk of becoming long-term unemployed.  

 The ‘claimant commitment’ should be replaced and would focus on the activities the 
claimant is expected to undertake but also the support which they can expect to 
receive.  

 The current system of sanctions should be abolished and instead replaced with a 
system that is more proportionate, personal and positive.  

 End the Work Programme and replace it with new locally based programmes which 
reflect the local labour market.  

 All parts of the public sector should pay the Living Wage by the end of the first 
Parliament of an independent Scotland.  

 The National Minimum Wage should begin to rise (in phased amounts) to equal the 
Living Wage (subject to certain conditions being met). Payments of Employers’ 
National Insurance should reduce to help businesses make this transition.  

 The existing Work Capability Assessment should be scrapped.  The new 
assessment should be carried out by a clinical professional and should be developed 
in equal partnership with professions, organisations which represent disabled people 
and people with health issues, and the individuals themselves.  In the short term an 
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interim set of changes should be made as quickly as possible to address the most 
serious issues with the WCA before it is replaced.  

 A new Work Opportunities Service should be created 

 Scottish Government should undertake a detailed consideration of how an 
independent Scotland – as it brings together services which are reserved and 
devolved – should support individuals with a disability or illness, and those who care 
for them. It may wish to establish an independent group to carry out such a review. 
The review should be tasked with creating detailed recommendations for replacing 
DLA and PIP with a new social security benefit for disabled people. 

Recommendations for action in the medium term 

 Long-term disability and illness should become a strategic political priority for an 
independent Scotland.  

 Scotland’s social security system – policy, delivery and legislation – should be 
placed under independent and regular scrutiny by a new independent Social Security 
Commission. 

 Any options for change, for example the creation of new institutions should be 
judged against an agreed series of criteria.   

 
Recommendations for action in the long term 
 
The group discussed two potential scenarios for the long term prospects for welfare in 
Scotland. These were: a form of a contribution-based system for example a personal 
welfare account; and a basic income for all, for example the citizen’s income. The group 
recommended that a detailed, evidence based examination would be required for 
progressing either of these options. 

Additional recommendations 

The report also contains a series of additional recommendations which can be found on 
paragraph 42 of the paper. 
 
Scottish Government response to the expert working group 
 
The Scottish Government issued a press release on 4 June 2014 which outlined its 
response to the group’s recommendations.  
 
The Government would: 

 Increase Carers’ Allowance to £72.40 per week, the same rate as Jobseeker’s 
Allowance for those aged 25 or over. This would amount to an extra £575 a year for 
the 102,000 people in Scotland who are eligible to claim the allowance. 

 Re-establish the link between benefits and the cost of living, with benefits and tax 
credits being increased each year by the Consumer Prices Index of inflation. 

 Abolish the ‘Bedroom Tax’. 
 Replace the current system of sanctions with one that is fairer, more personalised 

and positive.  
 Abolish the current Work Capability Assessment that determines the ability to work 

of the sick and disabled.  
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 Establish a National Convention on Social Security at the start of 2015. 
 

The Government will also carefully consider the Group’s other recommendations. These 
include: 

 Increasing the National Minimum Wage to equal the Living Wage and with 
reductions in Employers’ National Insurance contributions to help businesses make 
this transition. 

 Replacement of the Work Programme with new initiatives developed in partnership 
with those out of work to help them find, and stay in, employment. 

 Introducing a new Social Security Allowance that would bring together existing 
benefits but which would exclude Housing Benefit. 

 Better supporting those with long-term disabilities and illness into work. 
 

 

Heather Lyall 
SPICe Research 
06 August 2014 
 

Note: Committee briefing papers are provided by SPICe for the use of Scottish 
Parliament committees and clerking staff.  They provide focused information or respond 
to specific questions or areas of interest to committees and are not intended to offer 
comprehensive coverage of a subject area. 

The Scottish Parliament, Edinburgh, EH99 1SP www.scottish.parliament.uk 
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Annexe A:  A draft Social Security Partnership for Scotland 

I. Where work is available, the job on offer is considered to be an appropriate job  
for you and you are able to work, then it is legitimate for the State to expect you to  
take up that offer of work if you are claiming social security for being out-of-work.  
In return, the State will provide you with support to find jobs suited to you including,  
where necessary, training and skill development, and it will work with employers to  
improve the quality of employment where appropriate to help you progress.  
 
II. Where work is not available you will receive financial benefits from the State, and  
you will be expected to undertake some form of positive activity aimed at preparing  
you for work. This might be learning new skills or getting involved in a community  
project. 
 
III. Where you are not ready to work because of your individual or family  
circumstances, the State will adopt a common sense approach to prepare you for a  
return to work at the right time.  
 
IV. You may not be required to seek work immediately. Such situations would include lone 
parents of young children not yet at school who do not yet have access to affordable, good 
quality childcare, unpaid carers or disabled people who are unable to work now but who 
hope to get a job in the future. In these situations, the new social security system will 
provide financial benefits as well as offering support with training, learning new skills and 
job search. 

 
V. Where you are required to look for work, the system will take a proportionate  
approach. For example, an unemployed person may be expected to look for work for  
part of the week, in combination with part-time study or voluntary work. These are  
recognised as valuable activities which help improve an individual’s job prospects. In  
particular, volunteering will be encouraged rather than approached with suspicion or  
coercion. 
 
VI. The State will recognise that, for people who experience complex and multiple  
problems (for example addictions, domestic abuse, mental health issues) living  
a stable life and getting closer to the jobs market over a longer period of time are  
alternative and legitimate goals. Where you are unable to work, the system will  
support you to live with dignity.  
 
VII. The social security system will be based on positive conditionality with expectations on 
individuals and the State. Individuals will take active steps towards the jobs market.  The 
State will provide incentives along the way and will proof all policies to ensure that they do 
not inadvertently disadvantage people in need of social security.  
VIII. Government will pursue infrastructure, investment and skills policies that create a 
context within which business can flourish. Businesses will uphold employment rights and 
move towards paying the Living Wage and be supported to help raise productivity  to 
enable higher pay. Businesses should also pursue recruitment strategies which  provide 
those with and without experience with an equal chance of being interviewed for an entry 
level job and provide job-specific training and opportunities to progress  in the organisation, 
which Government will support through its education and skills policies. Businesses should 
also be supported to keep people in work when ill-health or disability occur. 
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